S |
PUNJAB GOVT. GaZ, (EXTRA), JANUARY 31,2013 49

(MAGHA 11, 1934 SAKA)

PART - |
DE EGAL |
PARTMENT OF LEGAL AND LEGISLATIVE AFFAIRS, PUNJAB
NOTIFICATION |

The 31st January, 2013

: No. 8—Leg.{2013.- The following Act of the Legislature of the State of
Punjab recelved the assent of the Governor of

, _ Punjab on the 16th January,
2013, is hereby published for general informatio '

n:-
THE PUNJAB SAFETY MEASURES FOR PREVENTION
AND CONTROL OF FIRE ACT, 2012
(Punjab Act No. 8 0f'2013)

AN
_ ACT
lo make more effective provision for the safety measures for prevention

and control of fire in buildings and premises and for the matters con-
nected therewith or incfi{anlal thereto.

Bk itenacted by the L.egislature of the State of Punajab in the Sixty-third
Year of the Republic of India as follows:~

~ 1. (1) This act may be called the Punjab Safety Measures for
Prevention and Control of Fire Act, 2012.

(2 Itshall extend to the whole of the State of Punjab.

(3) Itshall be deemed to have come into force on and with effect
from the 2nd day of November, 2012.

2. Inthis Act, unless the context otherwise requires,—

fa) “building” means any shop, house, hut, outhouse, stable, a
factory, an industrial shed and a temporary structure erccted
by means of tents and structures raised for entertainment

. purposes ‘hether roofed or not and whether used for the
purposes of human habitation or otherwise and whether of
masonry, bricks, wood, mud, thatch, metal or any other material
whatever and includes,- .

(i) the garden, ground and out-houses appertaining to a
building or part of building;

Gi)  any fittings affixed to a building or part of a building for
the more beneficial enjoyment thereof and
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(m) any wall or well:

(b)

(c)

(d)

(g)

(hj - *

“Director” means the Director, Local Government Punjab;

“Fire Officer” means the Fire Officer, Punjab, appointed as
stich by the Government ; -

“Governmen¢» means the Government of the State of Punjab
in the Department of Local Government;

“Nominated authority” means an officer incharge of a fre
bru,ade as nominated by the Fire Officer;

“occupier” includes =

(i) any person Who for the time being is paying or is liable
to pay to the owner the rent or any portion of the rent of
the land or building in respect of which such rent is'paid

oris payable ‘

(ii) an owner in occupallon of, or OthCl‘WlSC using his land
or building;

ki) arent-free tonant of any land or building;

(iv) alicenseein occupation-of any land or building; and :

(v) any person who is liable to pay to the ownér demagcs
for the use and occupation of any land or building;

“owner” includes qbrson who forthe time being is receiving
or is entitled to receive, the rent of any land or building-or -
premises, whether on his own occunt or on account of
himselfand others or as an agent, trustee, gurdian or receiver
for any other persoﬁ who should so receive the.rent or be
entitled to receive it if the fand or building or premises or
part thereof were let to a tenant and also includes the
Director of Estates, Government of India, and any authority
undertaking the work of devclopment of buildings in
Governmental, Co- opcratlvc private or otherwise in any

other sectors ;

premises” means any land or any building or part ofa building
apartment thereto which is used for storing explosives,
explosive substances and dangerously inflammable
substances.

L]



‘ PUNJAB GOVT. GAZ. (EXTRA), JANUARY 31,2013 -- 51
(MAGHA 11,1934 SAKA)

Explanation.—In this clause, 'explosive!,. ‘explosive substances’ and
‘dangerously inflammable substances’ shall have the same meanings,
the assigned to them in the Exploswe Act, 1884, the Explosive

Substances Act, 1908 and the Inflammable Substarice Act, 1952,
respectively;

(i) _ “preseribed” means preseribed by rules made under this Act;
and i

. P R y 3 o O e g g
() ‘“saiety measures” means such measures as are .necessary

for the prevention, control and fighting of fire and for ensuring -

the safety of life and property in case of fire as specified in

the National Building Code of India, 2005, asammended from

time to time.
.o S

3. Notwithstanding anything contained in any other faw for the time
being in force, the Nominated authority may enter and inspect any bunldmg or
premises or building or premises under construction, if such inspection appears
necessary for ascertaining the contravention or the inadequacy ofthc safety
measures in such bunldlng\%‘r premises, as the case may be.

4. () The Nominated authority may, after giving three days notice
to occupier, or if there is no occupier, to the owngr of any building or premises,
enter and inspect the said building or premises at any time between sunrise
and sunset, where such inspection appears necessary for ascertammg the
inadequacy or contravention of safety measures;

Provided that the Nominated authority may enter into and inspect any
bulding or premises at any time if it appears to it to be expendient and necessary
to do so in order to ensure safety of life and property.

(2) The Nominated authority shall be provided with all possible
assistance by the occupier or the owner, as the case may be, for carrying out
the inspection under sub-section (/).

(3) Whenany building or premises used as a human habitation is entered
under sub-section (/), due regard shall be paid to the social and religious
sentiments of the occupiers and before any-apartment in the actual occupancy
of any women, who, according 10 the custom does mot ¢ appear in public, is
entered upon under sub-section (1) notice shall be given to her that she is at
liberty to withdraw, and every reasonable facility shall bé afforded to her for
withdrawing. ' = :
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~ gucnces - 5
E"’(’i‘sf '_ inSpe:t.ion gjr)lhclg::illjiilnlnaled .a.ulhorily sha‘ll, a'ﬁ.er the comple'l‘io'n of the:
inspaction. : g Or premises, record its views on the deviation from
: or the coniraventions of the saflety mecasures and the inadequa'cy of such
measures provided therein with reference to the height of the building or the
Wature Or«_‘?.c‘i"il}’ carried on in such building or premises, and issue a notice to
the occupier or the owner of such building or premises directing him to undertake

] . . . . . s 2|
such measures, as may be specified in the notice within such period as it may
consider just reasonable.

(2) Upon the inspection, if the Nominated auth’E)E'ity is satisfied that the -
building or premises, as the case may be, meets all the requirements of the
safety measures or where the inadgquacies specified in the notice under sub-
section (/) are removed and the Nominated authority is satisfied to that extent,
it shall issue a certificate in the prescribed Form, which shall be valid for a
period not more than one year from date of completion 6f the inspection.

(3) (i) The Nominated authority shall also sent to the Fire Officer—
(a) acopy of the inspection report ;
- S =
(b) acopy ofeach notice issued to the occupieror the owner,
as-the case may be, under sub-section (i); and

(i) acopyof certiﬁcatasued under sub-section (2).

Power (o seal 6. (/) Where,on receipt of the inspection réport from the Nominated

buildings or authority under sub-section (3) of section 3, it appears to the Fire Officer that

S the condition of any.building or premises, as the case may be, is dengerous to
life of property, he shall, without prejudice to any action taken under section 7,
by order, require the persons in possession or occupation of such building or
premises to remove (themselves Trm such building or premises forthwith.

(2) If an order made by the Fire Officer under sub-section (1) is
not complied with, the Nominated authority may diccct any police officer hz}ving
jurisdiction in the area to remove such presons from the building or premises
and such officer shall comply with such directions.

(3) After the removal of the persons under sub-section (/) or
sub-section (2), as the case may be, the Nominated authority shall seal the
éaid building or prcmisc‘s,’ as the casc may be.

(4) No person shall remove such seal, except under an order
made by the Fire Officer. '
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7. 57 .
(1) The Fire Officer shall, in (he eventolnon-compliance of any

notice issued ' i
| under sub-scction (1) of scction 3, take such steps, as may be
necessary, for othe Compliance of syg)) notice,

(2) Al expenses incurred by the Fire Officer in relation to any

steps t ; (i » ceupi
Ps taken under sub-section (1), shall be payable by the oceupier or the
wner ' all. i i ithi i .
owner on demand and shall, if not paid within g aperiod of ten days after such
demand, the expenses sl

8.

all be recoverable as arrears of land revenue,

‘ (1) Any person, aggrieved by any notice or oder of the Nominated
authority or the Fire Officer under the provisions of this Act, may prefer an
appeal against such notice or order, in writing, through an application made to

the Director within a period of thirty days from the date of thie notice or the

order, as case may be :

Provided that the Director may entertain an appeal after the expiry of
the said period of thirty days, if he is satisfied that there was sufficient cause
for not filing it within the period specified in sub-section (. =i

=0

(2) The.appl_icqlr%Ljshall attach a copy of the notice or the order appealed
agamst alongwith the application. ' :

(3)  On receipt of an appeal under sub-section (1), the Director shall

consider the matter and if, in its opinion, the gﬁvaﬁce of theapplicant appears
to be genuine, it may direct the Nominated atjt ority or the Fire Officer to re-
consider the case. '

(4) After affording an opportunity of being heard to the Nominated
authority or the Fire Officer, as the case may be, and the applicant, the Director
may pass an order, in writing, either accepting the appeal or rejccting the
same and in the case of rejection, the reasons for rejection shall be specified
by him in such order and shall communicate the same to the applicant.

(5) Anappeal made under sub-section (1), shall be finally disposed af
by the Director, as far as possible, within a period of thirty days of its receipt.

9. (1) Any person whose appeal has been rejected by the Director
under section 8 may file second appeal to the Government within a period of
thirty days from the receipt of the order rejecting his appeal ;

Provided-that the Government may entertain second appeal after the
expiry of the said period of thirty days, if it is satisfied that there was sufficient
cause for not filing it within the period so specified.
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(2)  The appellant shall att

with the application made for sec
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ach a copy of the order appealed against ¥
ond appeal.

(3)  Onreceipt of second appeal under sub-section (1), the Government

Sl C 1 H H g (I
all consider the same and if; in its opinion, the.gricvance of the applicant
appears to be genuine, it may direct tlie Director to consider the case.

(4) After affording an opportunity of being heard to the parties
concemed_, the Government may pass-an order, in writing,either accepting the
;econd a.;_)pea} or rejecting the same and in the case of rejection, the reasons
for rejection shall be specified and communicated to the appellant.

10. No nofice issued or order passed under this Act or the rules made
thereunder shall be called in question in any Civil.Court.

1. Nosuit, procecution or other legal proceedings shall lie against any
public servant for anything which is in good faith done or intended to bé.done
under this Act or any rules made thereunder.

12. Whosoever contravanes any provision of this Actor the rules made -
thereunder or fails to remove the inadequacies pointed out inthe notice issued
under,sectiorﬁ%’\in the given time, without prejudice to any other action taken
against him under the provisions of this Act, shall be punishable with
imprisonment for a térm, which may.hterld to six months, or with fine, which
may extend to fifty thousand rupees, or with both, and where the offence is a
continuing with a further fine which may extend to three thousand rupees for
every day.

13. (1) Where an offence under this-‘Act has been committed by a
company, every person who, at the time, the offence was committed, was
directly in charge of, and was responsible to, the company forthe conduct of
th business of the company as well as the company, shall be deemed to be
guilty of the offence and.shall be liable to be proceeded against the punished
accordingly.

Provided that nothing contained in this sub-'section'shall render any such
person liable to an.y punishmenfifhe proves that the offence was committed
without his knowledge orthat he had exercised all due diligence to prevent the
commigsion of such offence. ) :

(2) Nothwithstanding anything contained in sub-section (1), where any
offence madé under this Act has been committed by a company and it is
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P10¥ed hat 1he offence hay bogy —— ot

as been committed with the consent or connivance
or, or is attributal)e to any neglec on the part of, any director, manager,
secretary or other offjcer of the company, such director, manager, secretary

orother officer shy| also be deemed 1o b guilty of that offence and shall be
liable (o be Proceeded against ang punished accordingly,

Explanation.— For the purpose of thig section.—

(a) “conpany” means a body corporate and includes a firm.or
other association ofijid ivuduals; and

(b) “director”in relation to that of g firm, means a partner in the
firm.

2

14. No. court shaj try any offence under thig Act, except on the
complaint made by the Fire Officer,

I5. (1) The Government may, by notification in the Official Gazgttee,
make rules for carrying out the purposes of this Act.

(2) ln,partic_t‘la_!ﬁr and without prejudice o the generality of the

Sanction of
prosecution.

Power 1o make
rules.

foregoing power, such rules may provide for all orany of the following matters, o

namely:— b

(a) form of certificate given under sub-section (2) of
- section;5 and : Lye :

(b) any-other matter, which is required to be or may be
provided by rules.

(3) Every rule made under this section, shall be [ajd as soon as
may be, after it is made, before the House of the State Legislature while it is .
in session for a tota| period of ten days, which may be comprised in one
session or in two or more successive sessions, and if, before the expirty of the
session in which it is so laid or the successive sessions as aforesaid the House
agrees in making any modification in the rules or the House agrees that the ‘

modified form or be of no effect, as the case may be, so however, that any

such modification or annulment, shall be without prejudice to the validity of
anything previously done. '

16. (1) The Punjab Safety Measures for Prevention and Control of Repeal and
Fire Ordinance, 2012 (Punjab Ordinance No, 9 0f2012), is hereby repealed. | CSQUIES:
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(2) Nothw.'ithstnhding, such repeal anything done or any action taken
under the Ordinance rpferr‘ed to in sub-section (1), shall be deerned fo have
been done or taken under this Act.

-

H.P.S. MAHAL,
- .y, Secretaryto Govemmen_tofP'unjab,
" Départment.of Legal and legislative Affairs.
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